VEESTERN GAS RESOLRCES, | NC

| BLA 97-355 Deci ded Novenber 6, 1998

Appeal froma decision of the Wonming Sate Gfice, Bureau of Land
Managenent, |ifting suspension of operations and production on oil and gas

| ease WW 118519, and deening the | ease to have expired.
Affirned.

1.

Estoppel --Q1 and Gas Leases: Expiration--Ql| and Gas
Leases: Extensions--Regul ations: General | y--Stat utes

An essential elenent of a claimfor estoppel is that
the party asserting it nust be ignorant of the true
facts. S nce, however, all persons are presuned to
have know edge of rel evant statutory and regul atory
provi sions, estoppel wll not |ie when the | egal
consequences of an action are clearly set forth in
statute and/or regul ati on, and when the application of
estoppel would afford a right not authorized by | aw
Thus, there is no requirenent in lawor regul ation
conpel ling BLMaut horities to give prior notice to

| essees that their |eases are about to expire and that
a further extension of the | ease termmay be obtai ned
if acertain course is foll owed.

APPEARANCES. Roger H Lichty, Senior Landnan, for Appel | ant.

(PN ON BY ADM N STRATI VE JUDEE THRRY

Wstern Gas Resources, Inc. (VWstern) has appeal ed froma March 13,
1997, Decision of the Wonming Sate fice, Bureau of Land Managenent
(BLN), lifting a suspension of operations and production on oil and gas
| ease WW 118519, and deening the | ease to have expired.

Lease WW 118519 was issued effective January 1, 1990, for a 5-year
termendi ng on Decenber 31, 1994. The | ease was conmtted to the Suart
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Ranch Deep Lhit which was to termnate effective Septenber 26, 1993. BLM
on March 4, 1994, extended the termof |ease WW118519 to Sept enber 26,
1995.

By letter of February 2, 1996, to the record title ower (MMhon
Bullington), the Buffal o Resource Area Manager responded to the application
for suspension of operations and production filed for | ease VWAWW118519.

The Area Manager noted that on August 23, 1995, a Notice for Saking
followed by an Application for Permt to Ixill (APD was filed for Véll

No. 1-21-10 on the | ease, which proposed to drill and test the Wodak
formation. The Area Manager stated that because of the del ays associ at ed
wth the environnental anal ysis "approval of the suspension of operations
and production is warranted.” Therefore, he granted the application
pursuant to 43 CF. R 8 3103.4-2 (1994), effective Septenber 1, 1995. He
stated that the suspension would “termnate the first day of the nonth that
operations comnmence on the lease, or the first day of the nonth foll ow ng
the date that activity is allowed on the | ease, whichever is earlier.” The
Area Manager further noted that "[o]fficial notification of the new | ease
expiration date wll be issued by the Wonmng Sate Gfice, Bureau of Land
Managenent. " n February 14, 1996, BLMissued officia notice of the
suspension. 1 Novenber 29, 1996, the Area Manager issued a notice to
McMahon Bul | i ngton advi sing that the suspension was being lifted. He

stat ed:

The effective date of the termnation for the | ease suspensi on
of operation and production wll be one of the foll ow ng; the
first day of the nonth that operati ons commence on the | ease,
or February 1, 1997, whichever is earlier. You wll receive
official notification of the new | ease expiration date, upon
termnation of the suspension fromthe Womng Sate (fi ce,
Bureau of Land Managenent .

BLMs Decision states that the suspension was |ifted effective
February 1, 1997. h that date, there remained 26 days in the prinary
termof the |ease (the original termas extended, was to Septenber 26,
1995) and its expiration date was adjusted to February 26, 1997. BLM
deened the | ease to have expired under its own termon February 26, 1997.

Wstern is a hol der of operating rights for the lease. It asserts
on appeal that it received no tinely notice fromBLMthat the | ease had
termnated. Wstern refers to the Area Manager' s Novenber 29, 1996,
Notice advising that the Sate Gfice would issue "official notification
of the newlease expiration date.” Weéstern also asserts that it was
advi sed by BLM enpl oyees that the | ease woul d not expire if a produci ng
wel |l was drilled cormenci ng on March 10, 1997. Wéstern contends that it
relied toits detrinent on the representati ons of BLM enpl oyees.

[1] Essentially, Vestern proffers an argunent of estoppel inthis
case, the circunstances of which are simlar to those in Terra Resources,
Inc., 107 IBLA 10 (1989), and Margaret H Paunmier, 2 |BLA 151, 154 (1971).
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In both cases, the | essees based their appeals on the fact that BLM had
failed to notify themof the | ease expiration date. In Paumer we hel d:

[Qne who holds an oil and gas | ease fromthe Lhited Sates is
presuned to know the law and regul ations and w il conduct his
affairs relative to the | ease strictly in accordance therewth.
Alessee's unfamliarity wth the regul ati ons does not excuse
his failure to take advantage of benefits which mght be obtai ned
thereunder. * * * Further, there is no requirenent in | aw or
regul ati on which conpel s the | and office to give prior notice to
| essees that their |eases are about to expire and that a further
extension of the | ease termnay be obtained if a certain course
is fol | oned.

(Atation omtted.)

The regulation at 43 CF. R § 3103.4-2(b) (1994), specifies that a
| ease termis extended "by adding thereto the period of the suspension,"”
and 43 CF.R 8 3107.1 provides that the prinary termof a lease is
extended by actual drilling operations at the end of that term

As we noted in Terra, the lessee is presuned to have know edge of the
rel evant statutes and regul ations affecting its |ease. Federal Gop
Insurance Gorp. v. Merrill, 332 US 380 (1947). Because of its inputed
know edge, Veéstern cannot successfully clai mignorance of the material
facts wthout presenting extraordi nary circunstances overcomng that
presunption. Fuel Resources Devel opnent Go., 100 | BLA 37, 43 (1987);
Landnark Exploration G., 97 I1BLA 96, 99 (1987); TomHurd, 80 IBLA 107, 110
(1984); see generally, Lhited Sates v. Warton, 514 F. 2d 406, 412

(9th dr. 1975).

The Board has wel | -est abl i shed case precedent governi ng consi deration
of estoppel questions. See, e.g., M. Gaines Gonsolidated, 144 |BLA 49,
51 (1998); Ptarmigan (., 91 IBLA 113, 117 (1986), aff'd sub nom Bolt v.
Lhited Sates, 944 F.2d 603 (9th dr. 1991). As we reiterated in Janes W
Bow ing, 129 IBLA 52 (1994), for a msrepresentation to be affirnative
msconduct sufficient to justify invocation of estoppel, it nust be in
the formof a crucial msstatenent in an official witten decision. Qal
advice, by its nature, provides an unstabl e foundation on which to base
future actions. The Board has consistently refused to entertai n estoppel
clains unl ess based on an official witten docunent. V¢ have noted t hat
whil e estoppel may |ie where reliance on Governnent statenents deprived an
individual of a right which he woul d have acquired, estoppel does not lie
where the effect of such action would be to grant an individual a right not
authorized by law 43 CF. R § 1810.3(c); Terra Resources, Inc., supra,
at 13. In the present case, when the period of suspension (Septenber 1,
1995, through February 1, 1997) was added to the end of the stated term
of the lease, Septenber 26, 1995, as provided by regul ation, the | ease
termnated by operation of |awon February 26, 1997. For these reasons,
the doctrine of estoppel does not apply in the present case.
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Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decision
appeal ed fromis affirned.

Janes P. Terry
Admini strative Judge

| concur:

Gil M Fazier
Admini strative Judge
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